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DECLARATION OF COYENANTS AND RESTRICTIONS
__ L For | :
' OAKWOOD SUBDIVISION'
STATE OF FI;OR?DA,
COUNTY OF LEON: _
KNOW ALL MEN, BY THESE PRESENTS Thal this Declaration of Covenants and

Resirictions, made and entered into on this 75 day of JrAWLrY , 200 4 by Magnolia
Development Co. of Tallahassee, Inc., a Florida corporation, hereinafier referred 1o as

Devetoper.

WITNESSETH

" WHEREAS, Developer is the owner of real property in Leon County and desires 1o
create thereon a residential community wnh open spaces, and other common facﬂmes for the

bcncﬁt of the said commumty, and

.+ WHEREAS, Developer desires to provide for the preservations of the open spaces, and
other common facilities, and to this end, desires to subject the real property described in Exhibit
“A", together with such additions as may hereinafier be made thereto (as provided in Article 1)
to the covenam.s restrictions, ensements, charges and liens, hereinafier set forth, eachr and all of
whzch is and are for the benefit of said property and each owner thereof; and,

WHEREAS Deveiopcr has deemed it desirable, for the efficient prescnaa(xon of the
values-and*amenities in said community, to create an agency to which should be delegated and
assigned the' powars of maintaining and administering the community properties and facilities
and administering and enforcing the covenants and restrictions and coElectmg and disbursing the

assessment and churges hereinafter created; and

\\-’HEREAS, The D_cvclopcr has incorporated a non-proﬂ.i-co'rporaliou, OAKWOOD
HOMEQWNERS ASSOCIATION, INC., under the Linws of the State of Ftorida, for the purpose
of exercising the functions uforesaid, :

NOW THEREFORE, the Developer declares hat the real property described in Exhibit
“A™ and as subdivided into residential lois as reflected in the plat anached hereto as Exhibit
“B and such additions thereto as may hereafter be made pursuant to Artiele I hereofl s and
shall be held, transferred, sold, conveyed, and occupied subject to the covenants, restriclions,
casements, charges and licas (sometimes referred Lo as “covenants and restrictions™), hereinafier

set forth.
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ARTICLE ]
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property: The real property which is, and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Leen County, Florida, and
is maore panicu_iarty described in Exhibit "A" , and known as __Oakw_ood Subdivision, attached

hereto. ...

. Section 2, Annexation: Developer may come to own additionaj units of real property
adjacent and contiguous to the Properties. The Developer may annex o0 much of said additiona!
property from time to time, in the sol¢ discretion of Developer, to Declaration of ‘Covenants and

;. Restrictions of similar nature-by_'tfecording such in the Pu_b]ic Records of Leon County, Florida.

*. Upon such recordation, the annexed Properties shall become. part:of those Properties to the end
that gll rights of members shall be uniform as between all Units. Except, as eforesaid, any other -

annexation of additional property shall be approved by two-third (2/3) vote:of the members. '

ARTICLEII
DEFINITIONS

The following words when usediin this Declaration or any supplemental Declaration
(unless the context shall prohibit) shall have the following meanings: :

(a) "Assessment” shall mean the sum of money, as provided herein, which shall be levied
againsl each Qwner for the maintenance, upkeep and preservation of the Properties and
Restricled Areas (Green Areas) pursuant 10 these covenanls, the By-laws and Rules und

Regulations adopied by the Association.

' {b) "Association” shall mean and refer 1o the Oakwood Homeowners Association, Inc., a
Florida non-profit corporalion, and its successors, which association shall be responsible for the
operation and management of the entrance area off of Blountsiown Street and al] -~ Common
Arcas (Restricted Areas and/or Green Arens), The association shall have such.other rights,
duties ond obligations as are set forth in this declaration, the bylaws and articles of incorporation,

(c){' “Board" skall mean and refer to the Board of Direclors of the Qakwood Homeowners
Association, [ne, ' : : e

o &) "Buifdihg“ shall include, but not be limited to, both the main portion of such building
. and all ‘projections or exlensions thereof, including :garages,: outside platforms and decks,
carports, canoples, enclosed malls; parghes,)wtil[s,’d{dcks znd fences. “ :

" {e) "Building Setback Line” shall mean an imaginary line or lines parallel fo any
property line specifying the closest point from the rear, front or side property line that a building
structure may be located. Regarding side setback lines of a dupiexunit, it is understood that one
side of a duplex unit will be contiguous 1o one side of another duplex unit, The other side of the
duplex unit may be not less than fiflecn {15) feel from the other side of the nex! duplex unit.

2
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(f) "By-laws" shall mean the by-laws of the Association.

{g) "Committee” shall mean and refer to the Architectural Control Committee.

(h)} "Comimon, Green, or Restricied Areas” shall mean and refer to those areas of land
shown on any recorded subdivision piat of The Properties intended to be devoted to the common
use and enjoyment of the owners of The Properties, and shall specifically include all areas
designated as Green Areas on the recorded subdivision plats.

(i} "Developer” shall mean Magnolia Developznent Co. of Tallahassee, Inc., its grantors,

successors and assigns. ©
(i} “Directors" shall mean the directors of the Association.

{ky ~ "Improvements" shall mean and include structures: and construction of any kind,
whether sbove or betow the land surface, such as, but nat limited 1o, buildings out-buildings,
water fines, sewers, electrical and gas;distribution facilities, loading areas, parking areas,
walkways, wells, fences, hedges, mass plantings, entranceways or gates and signs.

i

) “Living Area” shall fﬁc&r{_t_ind-refcr to those heated and/or air conditioned interior
dimensions, which are completely finished as living arca and which shall not include. garages,

carports, porches, patios, or storage areas.’

(m) "Living Unit" shall mean and refer to any portion of a building situated ﬁpna The
Properties designed and intended for use and occupancy as a residence by a single family.

i

{n) “Lot* shali mean and refer to any plot of land shown upon'the attiiched Exhibit “B”,
with the exception of Common Areas as heretofore defined. S

(o') “Member" shall mean and refer to all those Owners who are members of (he
Association, &s provided in Article XV, Seclion ], hereof.

{(p) “Mutti-Family Development shall mean and refer to parcels within The Properties
which have been designated for mutti-family development. :

{q) "Multi-Family Lot" shail mean and refer to all lots on parcels of jznd within The
Properties, which have been designated for mulli-family development, Such lot shall be the area,
which ;s designated for one living unit, whether or nol such unit is atiached to olher living units.

(r} "Multi-Family Steucture” or “Duplex shall mean and refer 1o the free-standing
building containing two or more adjoining Living Units under one roof built with
camman or parly walls and not connected on either side ta ather townhouse unils.
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{s) "Owner" shall meun and refer to the record owner, whether one or more persons or
entities, of the fee simpie title (o any site situated upon The Properties bul, notwithstanding any
applicable theory of the mertgage, shalt not mean or refer to the morgage unless and unti! such
morigagee has acquired title pursuant 1o foreclosure or any proceeding lieu of foreclosure.
"Gwner” shall be constz‘ued to include both, a lot owner and a residential living unit owner.

{t) "Parking Pads" shall mean the parking area constructed in the front of each building
for the use of the homeowners within the building.

(u} “The Propcrtics" shall mean and refer (o all such existing properties, and additions
“‘thereto, as are subject to this Dcclazanon or any Supplemcn!al Declaration under the
provisions ofAmcle Lhereof. *7 " . -

(v) "Rules: and regulalwm shail mean and include all. forms of rules and regulations
adopted by the Assocmtmn . st T :

(W) "Site" shallmean a pomion of contiguous portions of said:property, which
accommodates a single use or related uses under single control. In areas zoned for single-family”
use, "site” shall mean and refer to any plalof land shown upon any recorded subdivision map of
The Properties with the exception of Commcn Areas as heretofore defined. After Improvement
to the site providing for residential use, “Fsite” shall mean each residential Living Unit and its

adjoining properny.

() “Townhouse” or “Unit” shall mean the parcel of real property, and the single family
living unit construcied on it. Each wwnhouse as currently desxgncd may be part of a duplex or
two-(2) townhouses with each townhouse sharing 2 “common” or “party’’ wall with the adjoining

townhouse owner.

ARTICLE IH
GENERAL PROVISIONS

Section 1. Duration. The covenanis and restrictions of this Declaration shall run with and
bind the land; and shall inure to the benefit of and be enforceable by The:Association, their
respective legal represematwes heirs, successors, and assigns, for.a term-of thinty (30) years
fram the date this.Declaration is recorded, after which time sald covenants shall be automatically
extended for successive periods of ten (10) years unless an instrument signed by the then-
Owners of two-thirds (2/3) of the Lots has been recorded, agreeing to' change said covenamts
and restrictions in whole® provided, however, that no such agreement o change shail be’

7 effective unless made and recorded three (3)“ years’in advance of the effective date of such
+ change, and unless written notice of the proposed agreement is sent to every owner at, leasl
ninety (90) days in. advance of any action taken. : e

Scclzon 2. Notices. Any notice required to be sent to any Member or Owncr, under the
provisions- of this Declaration, shall be deemed 1o havc becn properly sent when mailed,
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postpaid, to the last known address of the person who appears as Member or Owaner on the
records of the Association at the time of such mailing.

Section 3. Severability. Invalidetion of any one of these covenants or restrictions by
Jjudgement or court order shall in ne wise affect any other provisjon, whlch shall remain in full
force and (.ffc.cl . .

ARTICLE 1V
ENFORCEMENT

The Association, or any Owner shall have the right to enforce, by any proceeding at law
or in equity &l rcslnctmm conditions, covenants, reservations, lieus ‘ond charges now or
hereafier tmposeé by the provisiens of this Declaration, against any person or persons violating
or attempting to violate any covenant or restriction, eilher lo-restrain violation or (o recover

damapes, and ageinsl the land to enforee any lien crealed by these covenants, Fajlure by the
Association or any Owner to enforce anyg covenant or restriction contained herein shall in no
event be deemed a waiver of the right to! d6.so thereafier. The costs incurred by the Association,
including reasonable attorneys fees, tfzzough the costs of any and &]l appeals, shall be paid by the
puson(s) violating these covmanls ' .

Violations of this Amc!e or any other covenant and/or restriction contained in this
document may be enforced by the Association, either through legal action to restrain such
conduet or by an sssessment of s fine against the Owner or their Contractor dxrccﬁ) or
indirectly responsible for such conduet, Such fine shall be rezsonable in relationship to the
offense. The Board shall crente a fine schedule and procedure for the Icvymg of ﬁncs and
make sarnc ava!lab}e to any owner upon reguest. . e

In Ihe event of litigation hereunder lo require the Developer to perform any obhgat:an
imposed upon him under this Deciaration, the prevailing party shalt be cnutlcd to an award of

costs, including reasonable atomey’s fees.

ARTICLEY
AMENDMENT OF DECLARATION OFF COYENANTS
AND RESTRICTIONS

The covenanis and restrictions of this Declaration shalt run with and bind the land, fora
term of thirty (3G} years [Tom the date this Declaration is recorded, after which time they shall be
automatically extended for successive pericds of ten {10) years unless terminated by an
alfirmalive vote of two-thirds (2/3) of the Lot Owners of ali the P:operiles annexed b) these or

similar covenants by Declaran
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Section 1. This Declaration mey be amended at any time with the consent and approval
of not less than two-thirds  (2/3) of all such Lot Owners.  Any such amendmenis shall be
recorded in the public records of Leon County, Florida. Notice of any proposed amendment
shall be given in writing to each Lot Owner, by first ¢lass mail, &t least thiry (30) days prior (0 2
recting called by the Association to consider such proposed amendment,

Section 2, No property owner, without the prior written approval of the Developer, may
impose any additional covenants or restrictions on nay part of the land described in Amicle |
hereof.

Section 3. Deve!oner s Reservation to Amend: The Devcfopcr reserves and shall have
the. sole right (a) to amend these Covenants and Restrictions for the purpose of curing any
ambiguity in or any inconsistercy between the provisions contained herein, (b) to include in any

. contract of deed subsequent Decia.rauon of ‘Covenants and Restrictions, or other instrument
", hereafier made any additional covenants and restrictions applicable 1o the said land which do not
lower standards of the covenanls and restriclions herein contained-(c) to grant reasonable
variances from the provisions of this’ Dreclaration; or any pomon hercof, in order to overcome
practicat difficulties and’ to prevent unnecessary ?earcisth in the application of the provisions
contained'herein, provided, however, that said variances shall not materially injure any of the
property or improvements of an adjacent property. No variance granted pursuanl to the suthority
granted herein shall constitute a waiver of any provision of this Declaration as. apphed to any

olher pcrson or real property.

Section 4. No%wrlhslandsng nny of’the above provisions, no amendment 5hall be adopted
to-these covenants, which discriminates against any Let Owner or group of Lot Owners without
their express consent. No amendment shall change or increase the percentage of any individual
Lot Owner's contribution 1o assessments.

ARTICLE VI
PRESERVATION OF THE NATURAL ENVIRONMENT,
LAKIES AND GREEN AREAS

Section 1. It shall be the express intent and purpose of these Covenants and Restrictions
to prolect, maintain, end enhance the natural environment and specifically those certain areas
designated as Green Areas on pluls recorded in the Public Records of Lcon County, Fiorida by

Magnolia Development Co. of Tallahassee, Inc,

o .
. -Section 2. Thé’Aaaoczdnon shall kave the obligalion of mainlgining alt Green Areas as
designated on any plat for this subdivision. Such maintenance shall include, but is not hmlted to,
" maintenance of the Green 'Area to act 4§ Ei buﬁ'er from existing subdivisions.

: “Section 3. The general topography ox" the landscape, lake frontage or streamss; as wcit as
dlsimc!we and attractive scenic features such as rock ocutcrops, the natural vegetation, trees and
any and sll other usual features in the Green Areas shall be commued in 1he:r present condition,

subject only to lhe cxceptlons noted erczn
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Section 4. The Developer reserves unto itself, its successars and assigns the right to go
on, over and under the ground comprising the Common Pmpcmes to erect, maintain and use
electric and telephone wires, cables, conduits, sewers, water niains and other suitable equipment
for the conveyance and use of e]ecmctty, telephone and equipment, gas, sewer, water, cable
television or other public conveniences. or wtilities in said “Common. Properties.  These
reservations and rights expressly include the ng,hr to cut eny trees, bushes or shrubbery, make
any gradings of the soil, or to take any other similar action reasomably necéssary to provide
economical and safe utility installation and to maintain reasonable standards of health, safety and
appearance, The Developer further reserves the right to locate wells, pumping stations and
tanks, treatment piants and/or other facilities within such Comman Properties. Such rights may
be exercised by any licensee of the Developer, but this reservation shall not be considered an
obligaticn of the Developer 1o-provide or maintainaay such wtility or service,

Section 5. Neo dumping, burning or disposal in any manner of trash, litter, garbage,
sewage, or any unsightly or offensive material shall be permitted in or upon such Green Ares,
except as is temnporary and incidental 1o the boma fide improvement of the area in a manner
consistent with iis classification as Green Arca.  Fires of any and alt kinds shall be prohibited in
Green Arcas except in designated and comrolied areas as specified by the .A'\ssocimion.

Section 6. The Developer e;xpress y reserves lo itself; i1 successors and asszgns every
reasonable use and Lnjoymem of 1hn. (:ree.n Aress, in a manner nol inconsistent with the

provisions of this Declaration.

" Section 7. Ilis cxp'rcssly understood and agreed that the granting of this easement docs
in pfo-vway place a burden of affimuative action on the Developer, that the Developer is not bound
1o make any of the improvements noted herein, or extend to any Member or owner any service of
any kind. The Association shall, however, have the responsibility to maintain such areas as
required by governmental authorities. Prior 1o title being transferred from the Developer to the
Association, this responsibility for mamlenance shall be that of the Devcloper zf not perfonm.d

by the Assacmt:on
Sec!ion 8. Where the DcveIOper or Association, its successors or assigns,'i's permitted by

these covenants to correct, repair, clean, preserve, clear out or do any aclion-on the restricted
properly, enlering the property and taking such action shall nos be dccmcd a breach of these

covenants.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected or maintained
upon the Properties or Restricted Areas, nor shall any exlerior additions or alterations be made
thereto (including changes in color or painis or stains) until the plans and specifications,
including landscaping pians, showing the nature, kind, shape, heights, materials, and focation of
the sane shall have been submitied o and approved in writing as o consistency with the

7
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building puidelines and harmony of extemal design and location in relation to surrounding
structures and tepugraphy by the Architectural Control Commitiee. The Architectural Contro}
Committee shall have absolute and exclusive right to refuse any such building plans and
specifications, site grading and landscape plans, which are not suitable or desirable in its opinion
for uny reason, including purely aesthetic reasons, connected with conununity standards or future
development plans of the developer of said lands or contiguous lands,

Section 1, The Committee. The Architectural Control Committee is composed of three
{3) members, two to be appointed by the Developer, and n third party 1o be appointed by the
Association. A majority of the Comumittee may designate a represenistive to act for it. Neither
the: members of the Committee nor its designated representative ‘shall be entitied 1o any
compensation for services performed pursuant 10 this covenant. The Comumities shall have the
powers and duties cnumeraled herein. : H may approve, disapprove or approve with

g modxﬁcat:ons the ;}Ians submmed in wmmg to the Committee,

Section. 2. Submrssmn of plans At ieast thirty (30 days befo:e commencmg the
construction or alteration.of any or afl buildings, fences, or any other structures or permanent
improvements on or to any Tot, the Owner shall submit a completé set of plans to'the Committee
forits Wrmen approval, disapproval, or approvu] with modifications, as hereinafler prowdcd

: mmittee's approvel, disapproval, or modsﬁcauons 8s
authorized in these covenants shall.be in writing, In the event the Committee, or its designated
representative, fails to approve or disapprove within thirty (30) days afler a complete set of plans
and specifications have been submitted to i, or in any event, if no stit to enjein the construction
has been commenced prior 1o the completion thereof, approval will not be required and the
related covenants shall be deemed to bave been fully compiied with.

Sccison 3 Procedure. The

_ Section 4. A1 least thirty (30) days prior lo the commencement of construction, such plans
and specificalions shall be submitied to the Commitiee and shatl consist of not less than the

following:

{a) Site Plan. A site plan complete with dimensional focations of all proposed
improvements with sl building setback lines shown, limits of clearing, anomaties,

and discharge area for storm water.

(b) Pre/post construction erosion sediment control plan.

{©) Prc/posl (imznag,c pldn A drainage plan to show the ﬂow ofwatcr off the property.

{d} Soil Test. Standard 4 ho]e lest and f]cmd Eencr.

(e} Landscape plan shall be l:mued to & reservation that all weas cleared for conszrucuon
shall be re-covered with sod or beddmg material for designated shrub areas. Regarding
tree removal, all trees measuring six inches in diameter at:threc feet above the natural
ground eleyation. are protected and may not be removed cxcept within ten feet of the

‘
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footprint of the house and driveway withowt written approval of the Architectural Control
Committee

(f} Architectural Plan. Floor plans, elevation drawings of el extedior walls and roof plan;
and wall section o j': g ' :

(g} Description of Exterior Finish. A description of all proposed exterior finishes,
malerinds and cofors, including’ those for walls, roofs, windows, doors, paving, and fences.
Samples and/or manufucturers  identification dafa shall be - supplied if requested by the
committee. All exteriors must be all brick, stucco, James Hardie, vinyl,. or othér approved

materials.
ARTICLE V1"
LIMITATION OF LIABILITY

Section b, Plan Approval. Neither the Developer nor its successors or assigns nor the
Committee nor any member thereof shall be liable in damages 1o any Owner, their succussors
and assigns by reason of any misiake in judgement, negligence, act or omission arising out of or
in connection with the approval or disapproval or filure to approve any such plans, the
enforcement or non-enforcement, modification or waiver, breach or default of any covenant or
restriction- or provision contained hereini; Every Owner, and their successors and Bssigns,
waives and releases the right to bring any.action, proceeding or suit against the Developer, the
Association, the Committee and all members thereof to recover damages.

=Section 2. Construction. Where plans are approved by the Commitiee {or any change
or modification therete), such approval shall be deemed to be strictly limited' to an
acknowledgement or consent by the Committee 10" the improvements being constructed in
accordance therewith, and shall not, .in any way, be decmed to imply any. warranty,
representation or approval by the Committee, Developers, it successors or assigns; - that such
improvements, if so constructed, will be structuratly sound, will be fit for any particular purpose

or will have a market value of any particutar magnitude.

ARTICLE IX. L
LAND USE AND BUILDING TYPE

Section 1. No lat shalt be used except for residential purposes. No building of any type
shall be erected; altered, placed, or prrmitted to remain on any lot other than one detached
single-family dwelling not to excecd two snd one-hail stories in height. When the construction
of any building is once begun, work thereon shall be proseeuted diligently and continuously until
the full completion thereof. The main residence and attached structures shown on the plans and
specifications approved by the Architectural Control Comunittee _must be completed in

9
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accordance with said plans and specifications within eight months afier the start of the first
construction upon cach building plot unless such completion is rendered impossible as the direct
result of sirikes, fires, national emergencies, or natural calamites.

Section 2. No structure of o temporary character, basement, tent, shack, tool or storage
sheds, barns or other outbuilding of any type shall be focated on any site or on any lands shown
and/or set aside on a recorded plat s Green Areas at any time, unless approved by the
Architectural Control Commitiee.

ARTICLE X
SITE AREA AND WIDTH

No site shall be subdivided, or its boundary lines changed, excep( with the written consent of
the Developer.  However, the Developer hereby cxpressly reserves 16 itself, its successors or
assigns, the right to replat any twe (2) or more sites shown on the piat-of any said subdivision in
order to create.a modified building site or sites; and 1o take such other steps as are reasonably
necessary to’make such replatted site suitable and fit as a building site to inciude, but not be
limited to,"the relocation of easements, walkways and right-of-ways to conform to the pew
boundaries of said replatted sites. The Covenants and Reslriclions specified herein-shall apply
to each such modified building site or so created, and each such site shall be governed by
the provisions of the instant Declaration of Covenants and Restrictions. o

= s ARTICLE XY
DWELLING QUALITY AND SIZE

SINGLE-FAMILY
Section 1. The gfou'nd floor area of the main structure, exclusive of one story porches,
garages, carports, and patios shall be not less than 1,000 square feet,

Section 2, In the ¢vent a structure contains more than one slory, the ground floor must
contain not fess than 600 square feet and must e completely fnished as living ares, and at feast
400 square fect of the second floor arca imust be completely finished as living area, However,
the total square footage must equal or exceed that of the required one-story dwelling,

ARTICLE X1I
BUILDING LOCATION

Section .. No building shall be Jocated on any site nearer to Lhc__froht property Hne, rear
property line, or nearerto the side strect line than the minimum building setback lines specified
on any recorded plat or'site plan, or as determined by the City of Tallahassee Building Codes.

Section 2. Mo building shall be located nearer than § feet to an interior fol line and must
be al least 10 feet from an existing adjacent house. No dwelling shall be located on any interior
lotnearer than 25 feet 1o the rear property line, nor 20 feet from the front property line.

Section 3. No drivcwéy.slmll be focated nearer than one (1) foot to an interior fol_ fine.

10
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Section 4. Except as otherwise provided herein, no fence of any kind shall be placed or
constructed nearer to the front property line than the building setback line or the front elevation
of the house, which ever is greater. No fence shall be located nearer than 2 inches to en interior
property line, An unfinished side of a fence shat] not be dlsplayed outward or prominently

visible from the street .

Section 3. No fence or promment structure of any kind of&ny k.md shaif be permitied on
any lot; mthoul the npprova! of the Commitice. ; .

Sec110n 6 For the purpose of this covenant, eaves and steps shafl not be cons:dered as g
part of 2 building, provided; however, that this shall not be constried to permit any portion of a
building to encroach upen anather site, =

Section 7. In the evcnl governmentul rules and regulations are more restrictive than these
covenants, said rules and regulations shall prevail.

ARTICLE X1
SITE RESTRICTIONS GENERAL

Section 1. Drm_ww and walkway construction: Al driveways shall be constructed of
concrete or "hot mix" asphalt, othes subislances, if approved by the Committee, und have a
minismum width of eipht (8) feet. Where curbs are required to be broke for driveway entrances,
the curb shall be repaired in a neat and erderly fushion and in such 4 way to be acceptatle to the
Architectural Controt Committee. All walkways and sidewatks shall be constructed of concrele,
stone, or brick, and have a minimum width of 30 inches, unless an altenatc is approved by the
Archifectural Controf Committee. All driveways must be constructed in s manner that will not
alter the requirements of the drainage system constructed for the development.

Section 2. Ensements:

{a)  Easements for installation and maiatenance of utifities and drainage factlzucs are
L reserved ns shown on the recorded plat. Within these easements, no structure
planting- or other malerial shall be placed or permined to remain which may

© damage the direction of flow of drainage channels in the casemenls, or which may
obstruct or retard the flow of water through drainage channels in the easements.

The gasement area of each site and all improvements in it shall be maintained
continuously by the owner of the sile, except for those :mprovemenss for which a

public authomy or utsl:ty compa.ny is respon51ble
b The roads, storm casements and drainage casements shal! be dedicated to the City
b . . v
of Tallahasses by the Developer, who shall have the obligation of the maintenance of same.
c) The Developer reserves unto itsell, Its successors un assipns, & perpetual alienable and
1 Ens, & perp

11
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releasable easement and right on, over and under the ground to erect, maintain and use eleciric
and telephone poles, wires, cables, conduils, sewers, water mains, and other suitable equipment,
Bas, sewer, waler or other public conveniences or utilities on, in or over the following areas:

{i) Five (5) feet slong one {1} side of each sinple-family site;
(ii) The arca 30 feel upland from the mean high water mark of all lakes; and
(iii) Such other erees as shown on the spplicable piat, including green areas:

{d.) Provided, further, that the Developer and/or City of Tallahassee, State of Florida
may cut drainways for surface water wherever and whenever such action may be necessary in
order to maintain reasonable standards of health, safely and gppearance, or io meet governmental
requirements. These casentents and rights expressly include the right te cut any trees, bushes or
shrubbery, make any pradings of the soil, or drainage and wility installation and to maintain

. reasonable standards of health, safely and appearance, -Such rights may be exercised by any

licenses of the Company, but this reservation shall not be considered an obligation of the
Company (o provide or maintain any such unility or service, '

Section 3. Garbage a.r;{I Refuse Disposal:  No site shall be used, maintained, or allowed
to become.a dumping ground for seraps, lit‘i_er, leaves, limbs or rubbish, Trash, garbage or other

waste shall not be allowed to asccumulate.on the property and shalt not be kept except'in sanitary
containgrs which shall be screened on sides which are visible from the street and installed i such
a mannet, to be acceptable to the Architectural Control Committee. Al} equipment for the
storage or disposal of such materials shallbe kept in a clean and sanitary condition.

Section 4. Lapd Near Parks and Water Courses: No building shall be placed nor shall
any material or refuse be placed or stored on any sile within 20 feet of the praperty line of any
park or‘edge of any open water course, except that clean fill may be placed nearer provided that
the natural water course is not altered or blocked by such fiil.

Section 5. Livestock and Pouliry: No animals, livestock or poultry of any kind shall be
raised, bred or kept on any site, except dogs, cats or other househald pets may be kept, provided
that they are not kept, bred er maintained for any vormmerciel purpose and, further, provided thal
they ure not alowed 1o wander or roam frecly about the neighborhood,

Section 6. Mail Boxes; No mail box or paper box or other receptacle of any kind for use
in the delivery of mail or newspapers or magazines or similar material shall be erected or located
on any building plot unless and until the size, focation, design and type.of material for said boxes
or receplacles shall havesbeen approved by the Architectural Contral Committee.  If and when
the United Stales nuwil service or-the newspaper or newspapers involved shall indicate a
willingness {o make delivery 10 wall receplacies attached to the residence, each property owner,
on the request of the Aschitectural Control Comumitiee, shall replace the boxes or receplacies
previously employed for such purpose or purposes with wall receptacles attached to the

residence.
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Section 7. Nuisances; No noxious or offensive activity shall be carried on upon any site,
nor shall anything be done thereon, which may be, or may become an annoyance or nuisance to
the neighbarhood or tend to damage or destroy either private or public property.

Section 8. Off Street Parkinp:

(a) Each site Owner shall provide be provided with parking pads adequate for parking at
least two (2) automobiles off the street and within the beundaries of the site, *Adequate” shatl
be defined as having minimum dimensions of eight (8} feet in width and twenty (20} feet in
depth. Motor vehicles shall not be parked on unpaved front yard portions of the lot .+

6333 : Boats, tréiiers, campers, or glhe;i ge vehicles shall not be ﬁcr’mitted. ; .

Section 10. il and Minjng Qperations: No oil drilling, 6il development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upen or in any site, nor
shall oil wells, tanks, tunnels, mineral excavations or shafis be permitted upon or in any site, No
derrick or other structure designed for use in boring for oi] or natural gas shall be erected, or

mairtained for any commercial pupose.

Section 1. Protective Screening: Protective sereening areas are or shall be established as
shown on the recorded plal. Except us otherwise provided herein regarding street intersections
urder "Sight Distance at Intersections!, planting, fences or walls shall be maintained throughout
the entire lenglh of such areas by the owner or owners of the siles at their own expense to form
an elfective screen for the protection’ of residential arens.  No building or struclure, except o
screen fence or wall or wiilities or drainage facilities, shall be placed or permitied 1o remain in
such areas. Mo vehiculnr sccess over the area shall be permitted except for the purpose of
installation and maintenance of screening, utllities and drainage facjlities. o

Section- 12. Sight Distunce at Intersections: No fence, wall, hedge or shrub planting
which obsiructs sight lines at elevations between 2 and 6 feet above the roadways shall be placed
or permitted to remain on any corner within the triangufar urca formed by the, street properly
lines and a line.connecting them at points 25 feet from the intersection of the street lires or, in
the case of & rounded property comer, from the intersection of the property lines extended. The
samme sight line limitations shall apply on any site within 10 feet from the intersection of a street
property line with the edge of » driveway or alley pavement. Trees shall be permitted to remain
within such distances of such intersections provided the foliage fine is-maintained at sufficient
height to prevent obstruction of such sight lines. Lo a

Section 13. S.éwag. e Disgcéa]':

(a) No individual sewage.disposal system shall be permitted on any site unless such

- system is designed, located and constructed in accordance with the requirements, standards and

‘recommendations of the State of Florida's Bepartment of Pollution Control. Approval of such
system, os installed, shall be obtained from such depariment or departments.

13
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{b) Whenever an approved sanitary sewer becomes available within 100 feet of the
property, any individual sewage disposal system, device, or equipment shall be abandoned and
the sewage wastes from the residence discharged to the sanitary sewer through 2 properly
consirucied and approved house sewer connection within ninety (30) days thereafier.

Section 14, Signs: No sign of any kind shall be displayed 10 the public view on any site
exeepl one sign of not mrore than five square feet advertising the property for sale or rent except
signs used by the Developer, its business successors and assigns, to advertise the property or
houses. during construction or sale, All signs must be approved by the Architectural Control
Committee. No sign of any kind other than suthorized traffic control signs shall be placed on the
right-of-ways or Common areas without Homeowner's Association approval,

Section 15. Trees; No farge trees of any kind measuring six inches or more in diameter at
a height measured three (3) feet above the naral ground elevation shal} be cut or removed from
any lot with owi the expréss writlen approval of the Architecturat’Control Committee unless
localed within fifieen (15) feet-of the main dwelling or within ﬁﬁcen (15) feet of the approved

site for the bu:tdmg

Scchon 16. Utility Con,nec(ions and Television Antennas:

(a} All house conndetions for alli =i’t:litzes including, bul not limited to, water, sewerage,
electricity, gas, telephone and teIevasm shall be run underground from the proper ‘connecting
points to the dwelling structure’ in’ such”manner to be accepmbie o the governing utifity
authority. Propane tanks, if applicable; shall be buried Installation in a manner other than as
prescribed herein shall not: be permmed -except upcm wiitten approval of the Architectural

Control Commitiee.

(b} Exterior radio and television antenna ms%allatmns including satellite élsiles must be
approved in writing by the Architectural Control Commistee. .

“Scction 17. Water Supply: No individual waler supply system of any type shall be
permitted on any site, unless in writing by the Architectural Consrol Commitiee,

Section 18, Window Air Conditiening Units: No window air conditioning units shall be

permitied.

Section 19. Fences. Before construction or erection of any and a!l fences, the materials
and appearance mus( be appmvcd in writing by the Cormunitee,

ARTICLE XIV
MEMBERSHLP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entily who s a record owner of a fee or undivided

14
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fee, interest in any site which is subject by covenants of record 1o assessment by the Association
shall be a member of the Association, provided that any such person or entity who holds such
interest merely as a security for the performance of an cobligation shall not be a member, The
requirement of membership shall not epply to any mortgagee or third person acquiring title by
foreclosure or otherwise, pursuant to the mortgage instrument, or those holding by, through or
under such mortgage(_ or third person. .

Secuon 2. Voting. R]ghts The Assocnatmn shali have two c]asaes af voung mcmbershl P

Ciass A Class A Members shall be all those owner as def‘ncd in Section-] with the
exception:of the Developer. Class A Members shail be entitled to one (1) vote for each unit or
townhouse in which they held the interests requlrcci for membership by Section 1. When more

= than one person holds such interest or intergsts in any site, all such persons shall be Members,
* and the vote for such site shall be exercised as they among ihemse[ves detenntnc but in no event
shall more than' one: votc be east with respect to any such site,

Class B, Class B Members shui] be the Devclopers The Class B Membcrs shall be entitled
to four (4) votes for each site in which it holds the interest required for mcmbershlp by Section }
on all issues other than the election of directors of the association and the amendment of the
covenants, provided that the Class B membership shall cease and become converted to Class A
membership at such time when the totalyoles of the Class A membership equals the total votes
of the Class B membership, o whichtime the Class B membership shall be determined to be a
Class A membership and entitied to vole as such.

Section 3, Motwithstanding any other provision in this Article, every owner of u Lot shall at
all times be entitled to cast one vote per Lot en the amendment of restrictive covenants and the
election of afl directors of the association.  The {irst election of said directors shali be held
before more than 30 percent of the Lots have been sold or conveyed by the Developer.

ARTICLE XV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1... Members' Easements of Enjoyment. Subject to the pgovis@pﬁs of Section 3,
gvery Member shalt  have the right and easement of enjoyment in and: to” the Common
Properties and such easement shall be appurlenant to and shall pass with the titie of every site.

_Section 2. Title to Common Properties. The' Developer may:retain the legal title to the
Common Properties until such time as it has completed improvements thereon and until such
time as, in the opinion of the Developer, the Association'is able 1o maintain the same, bui,’
noiwithstanding any provision herein; the Developer hereby covenants, for itself, it successors

. and assigns, that it shal] convey the Common Properties to the Association wher morg than: 70%

of the fots have been soid or copveyed by the Developer.
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Section 3. Extemt of Members' Easements, The rights and eascments of enjoyment
created hereby shall be subject to the following:

(2} The right of the Association, in accordance with its Articles and by-laws, to borrow
money for the purpose of improving the Cémmon Properties and in aid thereof 10 mortgage said
properties. In the event of a default upon any such morigege, the lender shafl have a right, after
taking possession of such properlies, 1o charge admission ond other fees as o condition to
continued enjoyment by the Members, and, il necessary, to open the emjoyment of such
properties 1o & wider public until the mertgage debt is satisfied; whereupon the possession of
such properties shali be returned to the Association and all rights of the Members hereunder shatl

be fully restored, and,

. (b} The right of the Association; usbfbvide& in its Articles and by-laws, to suspend the
enjoyment rights of any Member for any period during which any assessment remains unpaid,
and for any period not to exceed thirty (30) day for any infriction of its published rules und

regulations; and,

(c) Fhe right of the Association to charge reasonable admission and other fees for the
use of the Comiman Properties; and,

(), The right of the Association {0’ dedicate or transfer all or any part of.the Common
Properties to any public sgency, authorily, or utility for such purposes and subject to such
conditions as may be agreed to by {he members, provided that ho such dedication, transfer or
determination as to the purposes or as (o.the conditions thereof, shall be effective unless ratified
by two-thirds (213} vote of the membership represented at such meeting called specifically for
such purpose and provided that written notice of the proposed sgreement end action thereunder is
sent o every Member at least ninety (90) days in advance of any action taken: and, - -

+{e) The rights of the Members of the Association shall in no wise be altered or restricted
because of the location of the Common Property in a Unit of Qakwood in which such Member is
not & resident. . Common Property belonging to the Association shall result in membership
entitlement, notwithstanding the Unit in which the site is acquired, which results in membership

rights as herein provided,

ARTICLE XV1 :
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Developers, for each site owned by him within the Properties, hereby covenants and each Owner
of any site by acceptance of a deed therefore, whether or not il shall be so expressed in any such
deed or gther conveyance, be deemed to covenant and agree (o pay to the Asseciation: (1)
annuel assessments ot charges; (2) special assessments {or  eapital  improvements,
assessmen! to be fixed, esiablished, and collecled from time 1o time as hereinafler provided.
The annual and special assessments, together with such interest thereon and cost of coliection
thereof as hereinafter provided, shall be a charge on the Jand and shall be & continuing tien upon

such
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the property against which each such assessment is made. Each such assessment, together with
such interest thereon and cost of collection thereof as hereinafier provided, shall also be the
personal obligation of the person who was the Owner of such property at the time when the

assessmenl feil due.

Sectien 2. Purpose of Assessments. The assessments tevied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, Safety and welfare of the
residents in The Properties and in particular for the improvement and maintenance of properties,
services, and facilities devoted to the purpose and related to the. use and enjoyment of the
Common Pmperties and of the structures situnted upon The Properties, including, but not limited
10, The payment of taxes and insurance thereon and repair, replacement, and additions thereto,
and for the cost of labor, equipment, malcnais, management and supervision thergof..:*In the

~ event of litigation to require the association 10 perform its obligations under this. section, the
T prcvzulmg party sha.il be enmled to-an award of costs, mc}udmg reasanab!e attorney's fees. ~

Section 3. Basxs and Meximum_of _Annual Asscssments Uahi the year beginning
Janvary 1, 2004, the ennual assessment shall be not greater than One Hundred Dollars ($60.00)
per site.  From and afier January 1, 2004, the annual assessment may be increased by not mere
than 5% of the annual assessment upon majority vote of the Board of Directors.. Increases of
greater than 5% in wny given year shall not be efTective uniess ratified by two-thirds (2\3) vote of
the mf.mbershlp represented at such mcctmg calied specifically for such purpose and provided
that written notice of the proposed ngreement and action thereunder is sent lo every Member at
least pincty (90} days in advance of naty sction taken

The Board of Ixirectors of the Associalion may, afRer consideration of current maintenance
cosls and fulure needs of the Association, fix the actual assessment for any year at a lesser

amous,

" Section 4. Special Assessments for Capital Improvements In addition 1o the annual
assessments authorized by Section 3 hereof, the Association muy levy in uny assessmemt year
a special assessmenl, applicable to thal year only, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, unexpected repmir or replacement of a
described eapital - improvement uwpon the Cemmon  Propertics, including the necessary
fixtures and personal property related thereto, provided that any such assessment shall have the
assent of twosthirds (213) of the votes of Class A members who are voting in person or by proxy
at a meeting duly cailed for this purpose, writiea notice of which shall be sent to all Members at
least thirty (3 D) days i+ advance and shall set forth the purpose of the mecimg

“Section 5. Change in_Basis and Max:mum Amount of Annual Assessments. Subject 1o
the timitations of Section 3 and 4 hereof, and for the _periods therein specified, the Association™
may change the maximum amount end basis of the. assessmems fixed by Section 3 and 4 hercof
prospectively for any such period provided that any such change shall have the assent of two-

" thirds (2\3) of the votes irrespective of class of Members who are voting in person or by proxy,
at a meeling duly called for this purpose, written notice of which shall be sent 10 all Members at
feast zhirty (30) days in advance and shall set forth the purpose of the mecting, provided further
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that the maximum assessments permisted under Section 3 and 4 hereof shall not be increased
as en incident 1o a merger or consolidation in which the Association is authorized to participate
under its Articles of Incorporation and under Article 1, Section 2 hereof,

Section 6. Quorum for any Action Authorized Under Sections 4, and 5. _The quorum

required for any action authorized by Sections 4, 5 and 6 hereof shall be as follows:

Al the first meeting called, as provided in Sections 4, $ and 6 hereof, the presence at the
meeting of members, or of proxies, entitled to cast sixty (60) percent of all the votes of the
membership shall constitite & quorum. T the required quoram is not forthcoming at any
meeting, another meeting may be culled, subject to the notice requirement set forth in Sections 4,
5 and 6, and the required quorum at any such subsequent meuing shall be one-half of the
required quorum at the preceding meeting, provided that no such subsequent meeting shall be
held more than sixty (60) da}s following the preceding meelmg

Section 8. Date of Comumencement of Annuyl Asacssmcn!s Due¢ Dates. The annual
assessments provided for herein shall commence on the date {which shall be the first day of a
month) fixed by the Board of Dircctors of the Association 16 be the dafe of commencement,
No assessment shall be due until all promised improvements have been’ complc!ed by the

Developer.

i

(a), The first mnual ussessments shall be made for the balance of the calendar year and shall
bccome due payable on the day fixed, for commencement.  The nssessments for any year, after
the ﬁrsl year, shalf become due and payable on the first day oflanua:y of said year.

(b) The amoun! of the unnual assessmem which may be tev:cd for the balance remaimng in
the first year of assessment shall be an amount which bears the same relationship to the-annual
assessment provided for in Section 3 hereof as the remaining number of months in that year bear
1o twelve. The same reduction in the emount of the assessment shall apply to the first assessment
levied ngainst any property, which is:hereafter added to the properties now sub_;ect to the

assessment ala time other than the beginning of any assessment peried.

(c) "lhe duc dazc of any special nssessment under Section 5 hcrecf shali be f\ed in the
resolution umhonzmg such assessment.

Section'9. Duties of the Board of Directors.  The Board of Directors of the Association
shalt fix the date of commencement, and the amount of the assessmient against each site for each
assessment period at lenst thisty {30) days in advance of such date or period and shall, at that
lime, prepare u roster of the properiies and assessments applicable thereto which shall be kept in
the office of the Association nnd skall be open to inspection by any Cwner. Wriltea notice of the
assessment thereupon shall be seal to every Qwaner subject thereof,

The Association shall, upen demand, fumish al any time to any Owner liable for said
assessment ¢ certificate in writing signed by an officer of the Association, selting forth whether
said asscssment has been paid. Such certificate shall be conclusive evidence of payment of any

ig
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assessment therein stated to have been paid.

Section 10. Effect of Mon-Payment of Assessment; The Personal Obligation of the
Owner, The Lien: Remedies of Association. If the assessments are not paid on the date when
due {being the dates specified in Section 8 hereof) then such assessment shall become delinquent
and shall, together with such interest thereon nad cost of collection therecf as hereinafter
provided, thereupon become a continuing len on the property which shall bind such property in
the hands of the then Owner, his heirs, devisces, personal representatives and assigns. The
personal gblipation of the then Ovwner to pay such assessment, however, shall remain his
.persondl obligation for the statutory period and shall not pass to the sucezssars m title unless

cxpressly a.ssumed by them.

I Lhe assessment is not paid wnhm ihmy “(30)-days afier the de]mqucncy date, the
assessment shall bear interest from the ‘date of delinquency at: the rate of twelve percent (12%)
-per annum, and the Association may bring an action at law against the Owner personally |
obligated to pay the same or to foreclose the lien against the property, and there shall be added to
the amount of such assessment the cost of such sction. - In the event a judgm’ent is obtained, such
judgment shall include interest on the assessment as above provided and 2 rcasonab]c attorney's

fee Lo be fixed by the Court, together with the costs of the action.

Sécﬁon 11. Subordination of the Li¢n o Mortgages. The lien of the assessment provided

for herein shall be absolutely subardmated to the lien of any first mortgage now or hereafter
places upon the properties subject tor assessment.  This subordination shall not relieve such
property from liability for any assessments now or hereafler due and payable, but the Hen thereby
created shall be secondary and subordinate 1o any first mortgage as if snid lien were a second
martgage, irespective of when such first mortgage was executed and recorded.

: Section 12, Exempt Property. The foliowing property subject to this Declaration shall be
exempled from the assessments, charyges, fines and liens created herein: () all properties to the
extent of, any easement or other interest therein dedicated and accepted by the local authority
and devoted to public use; (1) all Common Properties as defined in Anticle 2 hereof; (c} all
properties exempted from taxation by the laws of the State of Florida, upon the terms and to the
extent of such legal exempiion and (d) all property owned by the Developer or DeLlaram unless

used by the Developer or Dectarant for a personal residence or dwelling. '

Notwuhsmndmg any provisions herein, no land or lmprovcmcnts dwoled o dwelling use
shalt be exempt £rom said assessment, Lharges or hens :

s ARTICLEX_VIII.."__
"“EXTERIOR MAINTENANCE

. Section 1. Exterior Maintenance of Homes, Homes constructed on-Lots within. the
Properties shall be maintained by the Owner not only in a good state of repair, but zlso in an
aestheticaliy pleasing manner consistent with the character and setling of the homes apd Property
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as originally developed. Specifca!ly, the following items are hereby determined and declared
be items which must by kept in a proper state of maintenance and repair by the individual Lot

" Qwner, provided, however, this list is not intended to be an all-inclusive lst of such items: the

roof, windows, painting or stalning of extcnor wa!ls ami trim, steps, porches, walkways,
driveways and landscaping. :

Section 2. It shall also be the responsmlhry of each property owner {o maintain his or her
unimproved property, Ummproved property shall not be cleared, used for storage, or any other
activity without the written permission of the Architectural Control Committee and shall be

maintzined in a manner consistent with community slandards,

Section 3. In the event any Owner of a Lot within the Properties shall fail to properly
maintain the Lot and any improvements thereon, then the Associntion's Board of Directors (or i1s
agents), after two-thirds {2/3) vote, shall have the right 1o enter said Lot to repair, restore, and
maiplain the premises, The cost of obtaining such repairs, resioration snd maintenance, including
any reasonable attorneys' {ees incurred, shall be added to, and become part of the assesstent to
which said Lot'is subject pursuant to Aricle XVIL If necessary, any such assessment may
exceed the maximum annunl assessment described in Section 3 of Article XVIL

IN WITNESS WHEREOF 1he uncEcrsngned bung the Developer hereln, has caused this )
Dcchrauon to be executed the day and year first above written, :

MAGNOLIA DEVELOPMENT CO DF
TALLAHASSEE, INC.,
A Florida corporation

" Stephen C. Daws, President

WITNESS .

SEDITTA CASR S~y

STATE OF FLORIDA
COUNTY OF LEON
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The foregoing instrument was peknowledged before me this .23 day of JHAs LAY
2004 by Siephen C. Daws, President of Magnolia Development Co, of Fallahassee, Inc., a
Florida eorporation, on behealf of the corporation. He is personally known to me or has produced

as identification. [ )‘/ﬁ/ )\ ﬁﬂ W%CULQ’ &h

ta.ry "Public = At Large /

My commission expires: 7 [ (/0S

W DAHA L. LANGDOH
g { MYE?‘?’?IRP:;IB&DN 10021673 )
(W Lo

21



OR BK 3026 PG 664

THPROMIINLEGALA937BS . doc

OAKWOOD SUBDIVISION

LEGAL DESCRIPTION

BEGIN at an iron pipe (1/2"} marking the Northeast corner of Lot No. 957 of the PLANTATION
OF THE FLORIDA PECAN ENDOWMENT COMPANY, a subdivision as per map or plat thercof
recorded in Plat Book 1, Page 5 of the Fublic Records of Leon County, Florida, thence run South
89 degrees 38 minutes 32 seconds East 30.67 feet, thence run North 00 degrees 31 minutes 43
seconds East 21,46 feet to the Westerly right of way bcundnry of Blountstown Street (State Road
No. 20), said point being on a curve concave Northeasterly, thencerun Southeasier]y along said
eurve having a radius of 1463.04 feet, through a central engle of 08 degrees 45 minute 26 seconds
for an arc distance of 223.61 feet (the chord of said arc bears South 18 degrees 31 minutes 46
seconds East 223.40 feet) to a concrete monument (6" x 6"), thence run South 22 degrees 54
minutes 35 seconds East 40.28 feet, thence leaving said right of way boundary run North 88 .
degrees 33 minutes 39 seconds West 88.98 feet, theace run North 89 degrees 30 minutes 27
seconds West 30.00 feet to a concrete monument {#2915), thenee run South 00 degrees 21 minutes
28 seconds West 30.03 fect to an iron pipe (1), thence run North 89 degrees 19 minutes 39
seconds West 461,37 fect to a pinched iron pipe (172"), thenee run Scuth 02 degrees 22 minutes |7
secands West 80.73 feel 1o a pinched iron pipe (1/27), thence run North 89 degrees 22 minutes 56
seconds West 70.07 feel to a concrete monumient, thence run South 00 degrees 56 minutes 20
seconds West 99,90 feet to a pinched iron pipe (1"), thence run North §9 degrees 05 minutes 38
seconds West 42,45 feel to a concrete monument (#3328}, thence run South 01 degrees 20 minutes
29 seconds West 57.84 feet 102 concrele monument (#2919), thence run South 00 depgrees 59
minutes 23 seconds West 65.47 feet to the'current Northerly right of way boundary of Bicycle
Road, thence run South 76 degrees 07 minufes 07 seconds West along said right of way boundary
$00.10 feet to a concrete monumnent (#4016); thence run North 00 degrees 52 minutes 00 seconds
East 248.05 feet, thence run North 0F degrees 60 minutes 39 seconds East 291.67 feet to the
Northwest corner of saié Lot No. 957, thence run North 86 degrees 53 minutes 00 seconds East
672.18 feet to the POINT OF BEGINNING, containing 4,995 acres, more or less, and lymg in
Section 29, Township 1 North, Range | West, Leon County, Florida,  ~ _ \
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20040069915 RECORDED IN PUBLIC RECORDS LEOH COUNTY FL BK: 3134
07/31/2004 at 09:07 AM, BOB IMNZER, CLERK OF COURTS

PG: 1201,

This instrument prepared by:

Sonya K. Daws, Esq.

3116 Capital Circle Northeast, Suite 5
Tallahassee, Florida 32308

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

FOR QAKWOOD SUBDIVISION

This Amcndmm m aration of Covenants and Reslnchons of O&E{wood
SCXj{ i f)

Subdmsu)n, dated thi

of July, 2004, is made by Magnoiia Deveiupment Co.

. of Ta]lahﬂsqw Inc., a Florida corporation, (“Developer” and “Declarant” herein).

- W"I'I'NESSL I H

_ WHFREAS i’urbuam to Artlcle V, Scction 3, Magnoha Deve!opmem Co.of T uHahassee
Ine., as Developer, hereby amends thet certain Declaration of Covenants am Restrictions
for Oakwomi Subdivision, as recorded in Oflicial Records Book 3026, Page 643, of the
Public Records of Leon County, Florida, for the clurification purposes st forth herein:

and

NOW THEREVORE, in consideration Gf the hereinabove set forth premises, the:
hereinafier set forth terms and conditions nnd other good and valuable considerations, the
receipt and sufficiency of which are hereby mutually and conclusively acknowledged, the

Declarant amends the Declaration for clarification purposes as follows:

I Article X111, Sm. Restrictions General, Scction 2, Paragraph (g) is hert.by

anwnded to add:

(h It s recagnized that only one inch of sir space exists between the -
atjoining walls of the townhouses/duplexes and an easement is hereby
reserved over, under, upon and across each of the individual units for
the benefit of the other Owner of the artached uait to permit access by

#  One unit owner upon another unit tocated on the same ot with fespect
- 10 all of the lots described and delineated on the Plat of Qakwood
Subdivision as recorded in Plat Book 15, Pape 21, of the Public
Records of Leon County, Floridg, to the roofs or g,rounds of the
adjouung unit as may be necessary or convenient in the repair of any -
« particular structures pn any particular lot: This egsement shall be for
the benefit of each Unit Owner, his agenls,: emp!oyces and invitees,
pray ided, however, that any damage caused.in the exercise of this
cosement by using the cusement burdening one unit owner for the,
benefit of another shall be reimbursed to the Unit Owner which is ™

being used for the benefit of the other Unit Owner.
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In the event of damage 10 or destruction of any townhouse by fire,
windstorm, water or any cther cause whatsvever, the owner of such
townhouse shall withiz a reasonable time cause said townhouse 1o be
repaired or rebuilt so us o place the same in as good und tenantable
condition as it was before the event vausing such damage of
destruction. Failure to do so shall constitute a breach of thege
covenants, Subject to priority of any morigagee under & morgage,
clause, all insurance proceeds for loss or damage to any townhouse
unit or any other improvement upon any lot more particularly
described herein shall be used to assure the repair or rebuilding ol any
such townhouse unit or any part thereof.

Party Wall Covenants

a. “The sald dxwd:ug walls shall be party walls bf.twccn the adjeining
- restdences ergeted on said premlst.s

b The costs ofmnmtammg cach party . wall sbai] be borne Lquatiy by -

the owners of each side of said wall. .

¢. Inthe cvent of damage or destruction of said wall from any cause,
. egligence of cither party thereto, the theén owners

: nse, repair or rebuild said wall and cach party,
his succcssors and assigns, shall have the right to the full use of
said wal 50 repaired or rebuilt, [feithir party’s neglipence shall
cause damage'or destruction 1o said wall, such negligent party ‘shall
bear the entire cost of repair or reconstruction. 1f either party shall
neglect or refuse lo pay his share, or all of such cost in case of
negligence, the other panty may have such wall repaired or restored
amd shall be entithed to have & mechanic's lien on the premises of
the party so failing to pay for the amount of such defauhing party's
share of the repair and replacement.

d. Either panty shall have the right to break throngh the party walls
for the purpose of repairing or restoring sewage, waler; wilities,
subject to the obligation to restore said wall 1o its previous
siructural condition a1 his own expenses and the puyment 10 the
adjoining owner of uny dumages negligently caused thereby.

e. Neither purty shall alter or change said.party walls in any manner,

" interior decoration excepted, and said perty walls shall always
remuiin in the same location as when erected, and each party to the
said common or division wall shall have a perpetual casement in
that part of the premises of the other on which sald pariy wall is ~
located for party wall purposes. . :
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I, The casements hereby created are and shall be perpetual and
construed as covenants running with the land and cach and every
person accepting a deed 10 multiple units, said multiple unit owner
shall be deemed Lo accept said deed with the undersizmdi.ng, that
each and every other purchaser is alse bound by the provisions
contained herein, and each and every purchaser by accepting a
deed to any lot thereby consents and agrees to be bound by the
covenants contained herein (o the sume extent as lhoug,h he had
signed this instrument,

)] Cross Utility Easements:

{n addition to the utility cusements shown on the recorded Plat, each
unit shatl share uiility boxes, meters, and equipment installed or
located, or to be installed or located over, under, and across the ot
ocoupied by each Unit Owner. In other words, all:of the foregoing
utility boxes, meters and equipment for attuched tnits may be located
on one unmit and serve both,  Therefore -each Unit Owner, its
suceessors and assigns, and its agents and invitees, as well as the
utility provider, shall have the authority to enter upon said parcel or
strip of land hereinaboye deseribed for the purpose of excavating,
inspecting, ingtaliing, a ndlor repairing, said utility lines, boxes,’ mc!us
ar tquipment, i

(5) Article_.IX, Section 1; is hereby amended 10 read:

No lot shall be used except for residentinl purposes, No building of-
any type shall be erected, altered, placed, or permitted to remain on
any lot other than.one attached multi-family dwelling unit with,
common party walls not to exceed one and one-half stories in height.
When the construction of any building is-once begun, work. thereon

+ shall be prosecuted diligently and continuously until the™ full
completion thereof.  The structures shown onthe plans ‘and
specifications approved by the Architectural Control Commitéée must
be completed in accordance with said plans and specifications within
cight months wfler the start of the first construction upen each
building plot unless such completion is rendered impossible as the
direet result of strikes, fires, national emergencies, or natural
calamities,

IN WITNESS \VE-IEI{EOI?, the undersigned hereby set its hands and seals the day
first above writien.
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WITNESSES: MAGNOLLA DEVELOPMENT CO.
OF TALLANASSE, INC., a Florida
COrporation

1,
/élephen C. DaWs7as President,

STATE OF FLORIDA
COUNTY OF LEON"-

The foregomg instrument was acknowledged beforc. me thlS & ] day of July,
2004, by Stephen C. Daws, as President of Magnolia Deveiopmem Co, of Taﬂa}mbbw,
Inc., a I"!cmda corporation, on behalf thereof. He

v s personalty knowr 1o me; or
" has produced :

us identification.

SULIEW. GLAZE
WY COIMIGHON # DD 187547
EXPIAES: Maich 16, 2007
B Moty CutoaT Auoc o

AR 3 HOTARY
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This instrument prepared by:

Sonya K. Daws, Esq.

3116 Capital Circle Northeast, Suite 5
Tallahassee, Florida 32308

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR OAKWOOD SUBDIVISION

This Amendmenﬂ%mtion of Covenants and Restrictions of Oakwood
Subdivision, dated thi of July, 2004, is made by Magnolia Development Co.
of Tallahassee, Inc., a Florida corporation, (“Developer” and “Declarant” herein).

WITNESSETH:

WHEREAS, Pursuant to Article V, Section 3, Magnolia Development Co. of Tallahassee,
Inc., as Developer, hereby amends that certain Declaration of Covenants and Restrictions
for Oakwood Subdivision, as recorded in Official Records Book 3026, Page 643, of the
Public Records of Leon County, Florida, for the clarification purposes set forth herein;
and

NOW THEREFORE, in consideration of the hereinabove set forth premises, the
hereinafter set forth terms and conditions and other good and valuable considerations, the
receipt and sufficiency of which are hereby mutually and conclusively acknowledged, the
Declarant amends the Declaration for clarification purposes as follows:

I. Article XIII, Site Restrictions General, Section 2, Paragraph (a) is hereby
amended to add:

(1)  Itis recognized that only one inch of air space exists between the
adjoining walls of the townhouses/duplexes and an easement is hereby
reserved over, under, upon and across each of the individual units for
the benefit of the other Owner of the attached unit to permit access by
one unit owner upon another unit located on the same lot with respect
to all of the lots described and delineated on the Plat of Oakwood
Subdivision as recorded in Plat Book 15, Page 21, of the Public
Records of Leon County, Florida, to the roofs or grounds of the
adjoining unit as may be necessary or convenient in the repair of any
particular structures on any particular lot. This easement shall be for
the benefit of each Unit Owner, his agents, employees and invitees,
provided, however, that any damage caused in the exercise of this
easement by using the easement burdening one unit owner for the
benefit of another shall be reimbursed to the Unit Owner which is
being used for the benefit of the other Unit Owner.
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3)

In the event of damage to or destruction of any townhouse by fire,
windstorm, water or any other cause whatsoever, the owner of such
townhouse shall within a reasonable time cause said townhouse to be
repaired or rebuilt so as to place the same in as good and tenantable
condition as it was before the event causing such damage or
destruction. Failure to do so shall constitute a breach of these
covenants. Subject to priority of any mortgagee under a mortgage,
clause, all insurance proceeds for loss or damage to any townhouse
unit or any other improvement upon any fot more particularly
described herein shall be used to assure the repair or rebuilding of any
such townhouse unit or any part thereof.

Party Wall Covenants.

a. The said dividing walls shall be party walls between the adjoining
residences erected on said premises.

b. The costs of maintaining each party wall shall be borne equally by
the owners of each side of said wall.

¢. Inthe event of damage or destruction of said wall from any cause,
other than the negligence of either party thereto, the then owners
shall, at joint expense, repair or rebuild said wall and each party,
his successors and assigns, shall have the right to the full use of
said wall so repaired or rebuilt. If either party’s negligence shall
cause damage or destruction to said wall, such negligent party shall
bear the entire cost of repair or reconstruction. If either party shall
neglect or refuse to pay his share, or all of such cost in case of
negligence, the other party may have such wall repaired or restored
and shall be entitled to have a mechanic’s lien on the premises of
the party so failing to pay for the amount of such defauiting party’s
share of the repair and replacement,

d. Either party shall have the right to break through the party walls
for the purpose of repairing or restoring sewage, water, utilities,
subject to the obligation to restore said wall to its previous
structural condition at his own expenses and the payment to the
adjoining owner of any damages negligently caused thereby.

e. Neither party shall alter or change said party walls in any manner,
interior decoration excepted, and said party walls shall always
remain in the same location as when erected, and each party to the
said common or division wall shall have a perpetual easement in
that part of the premises of the other on which said party wall is
located for party wall purposes.
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f. The easements hereby created are and shall be perpetual and
construed as covenants running with the land and each and every
person accepting a deed to multiple units, said multiple unit owner
shall be deemed to accept said deed with the understanding that
each and every other purchaser is also bound by the provisions
contained herein, and each and every purchaser by accepting a
deed to any lot thereby consents and agrees to be bound by the
covenants contained herein to the same extent as though he had
signed this instrument.

(4)  Cross Utility Easements:

In addition to the utility easements shown on the recorded Plat, each
unit shall share utility boxes, meters, and equipment installed or
located, or to be installed or located over, under, and across the lot
occupied by each Unit Owner. In other words, all of the foregoing
utility boxes, meters and equipment for attached units may be located
on one unit and serve both. Therefore each Unit Owner, its
successors and assigns, and its agents and invitees, as well as the
utility provider, shall have the authority to enter upon said parcel or
strip of land hereinabove described for the purpose of excavating,
inspecting, installing, and/or repairing, said utility lines, boxes, meters
or equipment,

(5)  Article IX, Section 1, is hereby amended to read:

No lot shall be used except for residential purposes. No building of
any type shall be erected, altered, placed, or permitted to remain on
any lot other than one attached multi-family dwelling unit with
common party walls not to exceed one and one-half stories in height.
When the construction of any building is once begun, work thereon
shall be prosecuted diligently and continuously until the full
completion thereof. The structures shown on the plans and
specifications approved by the Architectural Control Committee must
be completed in accordance with said plans and specifications within
eight months after the start of the first construction upon each
building plot unless such completion is rendered impossible as the
direct result of strikes, fires, national emergencies, or natural
calamities.

IN WITNESS WHEREOF, the undersigned hereby set its hands and seals the day
first above written.
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WITNESSES: MAGNOLIA DEVELOPMENT CO.

OF TALLAHASSE, INC., a Florida
MMM corporation
%WMWd l>f{

/gtephen C. Daws/as President

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this & ! day of July,
2004, by Stephen C. Daws, as President of Magnolia Development Co. of Tallahassee,
Inc., a Florida corporation, on behalf thereof. He

v s personally known to me; or
has produced as identification.

R JULIE W, GLAZE
MY COMMISSION # DD 187647
: EXPIRES: March 18, 2007
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